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27 Howell Drive

Site Report Eliot, ME 03903
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Figure 1: Vicinity map*

Location: Spinney CreekEliot, York County, Maine

Purpose Standardease for the suspended culturéaoferican/Eastern oysterSiassostrea
virginica) and Northern gahogs Kercenaria mercenaria

Site Review byMarcy Nelsorand Flora Drury

Report Preparation by: Flora Drury, Marcy Nelson, Cheyenne Adams, and Jon Lewis
Report Submittedviarch 18, 2020

L Al figures in this report were created in ArcMap versior61@ing digitized NOAA Nautical Charts or
gecreferenced aerial photographs provided by The Maine Office of @tBoCoastalSouthCoast
2010, previously nameldow_Tide_2010).
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On October 252019, Maine Department of Marine Regoas (MDMR)staff Marcy Nelsonand
Flora Drury visited the proposetiandarcaquaculture leaséori Howell, a cocownerof Spinney
Creek Shellfish, In¢and her son Pierce Howeltansported MDMR staff to the proposed lease
site. MDMR staff arrived on site at approximatel§0:45 am Marker buoys delineated the
propcsal.

The applicantSpinney Creek Shellfish Incsrequesting.75acresn Spinney Creefor the suspended
culture of American/Eastern oyster€i@assostrea virginicaand Northern gahogs ercenaria
mercenarid. The applicant plans to deplayp to 24 lines of oyster cages on the proposed lease site.
Each line is proposed to be 180 feet in length and hold 25 oysteFcages.

General Characteristics

The proposed lease occupies waters in the southern portion of Spinney Creek, in Eliot, Maine (Figures
1&2)A causeway | ocated at s&pratasthecseekComdPsdatageia s o u t |
River (Image 1)A floodgate within the causeway congrthe tidal flow in and out of the creek (Image

1 & Figure 2).Residential buildings and a mixed forest are located along the Spinney Creek shoreline
(Images 15).
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Figure 2: Proposed lease area.

2 Application, page 23
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Floodgate

Image 1:Spinney Creek causeway and floodgate (June 08, 2018).

Image 2 Looking northwesttoward the head d@pinney Creelfrom the NE
Corner of the proposed leagctober 25, 2019
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Image 3:Looking east toward the eastern shore of Spinney Creek from the NE
Corner of the proposed lease (October 25, 2019).

Image 4:Looking south toward the Spinney Creek causeway and floodgate from
the NE Corner of the proposed lease (October 25, 2019).
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Image 5:Looking west toward the western shoreline of Spinney Creek from the
NW Corner of the proposed lease (October 25, 2019).

Position and Distances to Shore

POSAID Positioning Software was used to calculate distances and bearings between proposed
lease corners. Distances to share displayed in Table 1, amcere determined using ArcMap

106, digitized NOAA Charts, digital orthophotography provided by the Maine Office of GIS
(orthoCoastalSouthCoast 201@w_Tide 201)) and the applicatioooordinates

WGS84 Application Coordinatesi 2.75acres(Figure 2)

Corner Latitude Longitude

NW 43.09968130N 70.76748660° W then150.00feet at66.5@ True to

NE 43.09984543° N 70.76697158%W then800.00feet at156.49 True to

SE 43.09783265° N 70.76577703° When150.00 feet a4650True to

SW 43.09766852° N 70.76629203° When800.01feet at336.50True toNW Corner.
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Table 1: Approximate distances from proposed lease to surrounding features (Figures 1 & 2).
Measurements were made using digital orthophotography provided by the Maine Office of GIS
(orthoCoastalSouthCoast 2010

Approximate Distances (Figures 1 & 2):

NE Corner to Nearest Point Eastern Shoreline ~810 feet to the
SE Corner to Nearest Point Eastern Shoreline ~700 feet
SE Corner to finney Creek Floodgate ~450 feetto t
SW Corner to Nearest Point Causeway ~300 feet to the

SW Corner td\Nearest PoirnéVestern Shoreline ~440 feet to the sou
Western Boundary to Nearest Dock on Western Shoreline ~310 feet t¢
Western Boundary to Nearest Point Western Shoreline ~340 feet to the we
NW Corner to Nearest Point Western Shoreline ~350 feet t¢

Depth
Depthsat he corners of the proposed | ease were not

Dive computers used by MDMR divers showed depths of approximately 7 feet along the dive transect
anddepths remained constant throughout the lease. The trevasetonducted at approximately 11:15
am;the tide was ebbing.hefloodgate that connects Spinney Creek to the Piscataqua River limits the
tidal variation within the creek. As a result, if the depths observed were corrected for tidal variation it
would ke unlikely to provide accurate depth information within the creek at high and low tide. Despite
this, it appears that the proposed lease area remains submerged at lovheratbe tidal gate retains

water in the pond

Table 2. Tide predictions at Atlantic Heights, Piscataqua River, New Hamp$48©900° N,

70.7667° W).

DATE TIME HEIGHT (FT)
10/25/19 1.28 AM 0.44L
10/25/19 7:59 AM 7.10H
10/25/19 1:50 PM 1.15L
10/25/19 8:15 PM 7.54H

3 http://tbone.biol.sc.edu/tide/tideshow.cgi
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Water Quality Classification

The Maine Department of Marine Resources Water Quality Classification program has classified
shell fish harvesting in Spinney Creek as #dnre
harvested from the proposed lease site mustdpeirated before being sold to the public. The
applicant, Spinney Creek Shellfish, Inc., owns a depuration plant located on the shores of Spinney
Creek and plans to depurate all shellfish harvested from the proposed lease, if it is(§rgated

2). Pipes associated with this facility were observed by MDMR divers during their dive transect

of the proposed lease.

Bottom Characteristics

MDMR staff conducted a dive transdgbrough the center of the proposed lease site (Figure 2).
Bottom characteristics we categorized using the Coastal and Marine Ecological Classification
Standard (CMECS), a national standard for describing features of the marine environmer®)(Table
Sediment information was determined based on visual analysis of the video; no seainpdeg were
taken, or grain size analysis performEae bottom of the proposed lease site consists of soft mud with
little to no depth variation.

Table 3. Bottom characteristics

Substrate Origin Substrate Class Substrate Subclass Sgtr)shrste CMECS Code
. Unconsolidated Mineral Fine Unconsolidateg
Geologic Substrate Substrate Substrate Mud 1.2.25

The criteria MDMR uses to determine the suitability of an aquaculture operation to a particular
area (MDMR Regulations Chapter 2.37(A)) are discussed, with respect to the proposal, below:

(1) Riparian Owners Ingress and Egress

The proposed lease is located in the southern section of Spinney Goabkof thePiscataqua

River. Many docks and a variety of vessels were located along the shores of Spinney Creek at the
ti me of MDMROG6Gs visit on October 25, 2019. Fig
site. The closest dock on the eastern shore of Spinney Cremlaied approximately 710 feet

from the lease proposal; access to and from this shoreline is unlikely to be impeded if the proposed
lease is granted.

The western shoreline of Spinney Creek is located approximately 340 feet from the proposed lease
at thenearest point, with the closest dock along this shoreline located approximately 310 feet from
the proposal. Given these distances and the shallow nature of the water, which limits vessel size
within the creek, it is unlikely that the proposed lease siliepngvent riparian access along this
shoreline. However, riparian owners traveling from the shoreline immediately west of the proposal
may need to alter their traditional routes to and from their property in order to avoid the proposed
gear.
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(2) Navigation

A causeway prevents navigation between Spinney Creek and the Piscataqua River and there are
no public launches within the creek. Therefore, navigation in Spinney Creek is limited to boats
owned or hosted by riparian owners, and to vessels that caniled dawwvn the causeway. Despite

the lack of public access, a variety of vessels, including kayaks, sailboats, powerboats,

rowboat s, and canoes were oOoObserved by MDMR st
shoreline, indicating heavy riparian uselué creek for boating and watezlated activities.

At the closest poist approximately3B40and 700feetarelocatedbetween the proposed leased

the creekobds western andTheredosethe praposadiease ghbuidmat s , r
preventdepthappropriate vessefsom navigatingin the general vicinitfFigure 2). In addition,

the application proposes 2Gfoot-wide, gearfree corridor between each string of caty@his

spacing would allow the majority of boats observed by MDMR staff to navigate through the
proposed lease site.

(3) Fishing and Water-Related Uses

At the time ofM D MR &ite visit onOctober 252019 two lobster buoys were obs&d near the
Spinney Creek floodgatds the south of the proposed sftiage 6) During a previous visit to

the area on June 8, 2018, MDMR staff observed approximately 7 lobster buoys in this focation.
No other lobster buoys were observed elsewhere in Spinney Creek by MDMR staff on either
occasion.Given the concentrated nature ofsaduoys,and because the proposed lease is not
located within the deeper hole observable in aerial imagery in whichlibegswere locatedit

is unlikely thatthe proposaill unreasonably interfere with lobstering.

Although no other commercial or recreational fishing activities were observed on October 25,
2019, MDMR staff observed boats raking for northern quakidgsnercenaria within the creek,

but outside othe proposed lease arelringa previous visit on June 8, 2QI8orthern quahogs

were commonly observed within the dive transect conducted by MDMR diveepaadentliam

holes were observed in abundance.

It is possible that other commercial or recreational fishing occurs in Spinney Creek as well,
although not obseed by MDMR staff during site visits on October 25, 2019 or June 8, 2018. At

the closest point, the proposed lease is located approximately 340 feet from the western shore of
Spinney Creek, and approximately 7 C@istdneeet fr o
provide adequate room for commercial or recreational harvesters to operate on all sides of the
proposed lease.

As referenced in the ANavigationo secti-on abo
related uses, likely including powerditing, kayaking, rafting, stangp paddling, waterskiing, and
swimming. Although navigation around the proposed lease site will be not be hindered, it is likely

that some activities, such as swimming and waterskiing, would not occur within the projpssed le

4 Application, page 23
5 MDMR Site Reporpublished on July 3, 2018 for Spinney Creek Shellfish, Inc experimental lease
application(Docket #20183E).
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boundaries, if granted. However, given that the proposed lease encompasses an area of 2.75 acres,
approximately 120 acres of Spinney Creek will remain unencumbered by gear and therefore these
activities will remain viable in the majority of the creek.

Image 6: Lobster buoy observed within Spinney Cré€ktober 25, 2019).

(4)  Other Aquaculture Uses

Twelve Limited Purpose AquaculturdlPA) licenses are located withBpinney Creek for the
suspended culture of American/eastern oyst&s Vfrginica) and Northern quahogsM(
mercenaria (Figure 3). Thomas and Lori Howell, the owners of Spinney Creek Shellfreh, |
each hold four of these LPA licen8egand their son, Pierce Howelplds the remaining four
licenses.On October 252019 MDMR divers observed cages associated with these LPA licenses
on the bottom of the proposed lease, where they were sunk for the winter thoatles7 & 8).
Accordoiglgto the application, thesePA licenses would be terminated if the proposed lease is
granted:

5 LPA Site IDs: THOW719, THOW819, THOW919, THOW1019, LHOW119, LHOW219, LHOW319, and
LHOWA419

" LPA Site IDs: PHOW519, PHOW619, PHOW719, and PHO®WS1

8 Application, page 8
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